
V I R 0 I N I Ac

BBPORE THS VIROINIA OAS AND OIL BOARD

IN RBc

Appeal o5 th ~ State Oas and Ol.l Insyoctox" ~ Decision IttH-6092 i 4 M
Docsabar 29, 1992 in the setter of Jacqueline Sykos vs. Oxy USA,::a: g

Well CDM-SISI, Psmit Nuabor 2212, Docket Nuober VOOB-93/02/16%324

This Cause case oa for hearing bofors the Virginia Oas aa4 Oi,l Ward
("Board" ) this 16t h day of tsbruary, 1993, upon Jacguoline Sykss'eth W of
Apysal of tho virginia oas aad oil Insyoctor' ("Inspector") decision ITPH.( 392
dato4 Dsceahor 29, 1992, finding an4 holding that Jacqueline Sykes, a cia!Sant
to tho surface estate, (1) purwaat to $ 45.1-361.30of the Code of Virg L(ia,
1950 as aaendod (''Cods") was entitled to receive notice of Oxy USA, I Q .'s
aypl ication ua4sr $4S.1-361.29 of the Code for Well Work Persit Nc .l 212
("Psrait ) for Wol:. CBM-SISS ( Well )) (2) that pursuant to $ 45.1-361.30.lk of
ths Cods sal.d Jacqisline Sykss therefore had stan4ing to object to the isa u) ncs
of ths Psrait) (3 that said Jacguelino Sykes was not given notice of Ox)
Inc. ' ayplicatica for the Perait and therefore had not been sfforch x( an
opportuaity to obj et to ths issuanoe of slid yerait) therefore, (4) Jaogc ai iae
sykss was granted !ifteen (15) days froa the date o! rsoeipt of ths Inspect) r'
Dsoisioa to file bar objestions as reguired by 45.1-361.35 of ths Cods.

Jacqueline S fkes appeared at the hearing through her father, Jack Syb >9 pro
~e ~ Oxy USA'ac appeared at tbo hearillg aad was royrewated by Tlaol h(

'

Scott of the law o( fice of McIinnis 6 Scott. San4ra B. Riggs, Assistant Atto my
Oonoral was proser t to advise 'the Board

TIWDINOS OT TACT

l. On Sslteabor 23, 1992 01Y USA, Inc. ("Oxy") filed with the Vi.;5 Lnia
Division of Oas ac 4 Oil its applicatloa fOr ~ porait for ~ new coalbod a >4 wu
well purwaat to $ 15.1-361.29.B.of the Code with resyeot to an operation )1 ths
Big Vein 12S trace(s) of 693.64 sores, apro or less, in the Oar4on Dis:ILct,
Buchanan Couaty, V Lrginia ( Well" ). Oxy' ayylioation indioatod that tho ~ cl face
owner was Jesse Ciildress and that said surface owner was given notice l) the
applicatioa.

2. Ths V:.rginia Division of Oas and Oil received no objections tc ( ry's
psrait ayylicatioii, aad on Novsabor 10, 1992 Oxy was issued Perait No. 221), VA
tile No. BU-0367 !or the Well.

3. By le:tsr dated Decoaber 2, 1992, Ms. Sykss adviwd ths Incp) ctor
that she claiaod waorshiy of the surSsce estate, that she had not boor ([ivan
yropsr notice of the apylicatl.on, and she stated her objections to th ~ Well
Peralt.

4. In rerponw to Ms. Sykss'eooabor 2, 1992 letter, by notice i lated
Deceaber 11, 1992 tbo Inspector schs4uled an inforaal faot finding hearia f co bs
held Dsceaber 22, 1992 pursuant to $45.1-351.35.0of the Code to consider c b ~thor
Ms. Sybss ws 1 c faot a surf aco owner eat itled to receive notice >) ths
application and t'ius had standing to object to ths issuance of the ysrait !4 c the
Well.

S. By 1st ter dated Dsceabsr 11, 1992 Ns. Sykss'ttorney, Rol a) t T.
copsland of the f,.ra of coyoland, Molinary, Bioger 6 Leonard, p.c., filed !u cher
objections with (hs Inspector.

6. Tho In foraal taot tinding Hearing was held on Decoaber 22,:.9)2 at
which Tiaothy ~. Scott of tbe fire of MCIinnis and Scott represented Og, and
Thoaas Aatinucci of ths fira oi'opsland, Molinary, Beiger 6 Leonar<,, P.C.
roprowatod Ms ~ ( Iykos ~



7 ~ Ths Iup ctor Lsssd his decision ia this natter on::::r29,:992
roeogaising that tees rmaind a title 4ispute as to tho surface oeaerslil of
ths perait area, as I wl.thout djedisatiag SSL4 title dispute, Ths Iaspeotor fl ud
that Ns. Syhss ha4 put cn evidence to suppSrt ot her clain of surface seas rl hip
of property which ~ ay bo a portion of tho pdsnit arear and that as a clainsi tt ohs
~hculd be given astice o! ths applioation aad aftordd standing to ohjeN to
~sns. Siao~ Ns. Sy,'es ha4 already rsoelve4,notioe of tho poreit applicaticw, ths
Iaspeotoc granto4 co Ns. 4yhss ths fifteen {1$) 4ay period provi4ed by gll.l-
361.35 to tile aay further ebjeotions sho night have.

S. Ns. Syhel tLlod ao further objectiou with the Inspector, but Ln cl sad
filed a Notioe ot ideal of ths Iaspsotor's Dooision with tho Board.

CMRJRI~ nr ISN

Ths Board is of the opinion thats

1. Ns. Syhoc had received the reguird notice prior to the Infernal 1 act
tindiag Soaring, jul ha4 alredy filed With the Inspector ths objections V poa
which shs Lntsa4ed co roly, as evLdsncad hy hsr letter dated Dscenber 2, 199 l and
by her attorney' letter date4 Decenber 11, 1992) tharofere, Ns. Syhes i > a
pereoa eggriovd hy tho deoision ot tbs Inspector with respect to ths henri N of
ths objsetioas raile4 Ln ths letters of ~i~r 2, 1992 an4 4--~ 11, 1l92
Ln that ths Iaspset sr' Decision failed to rule on said objectioas as rsge N Ced
or to grant ths rsluostd relief.

2. Ns. Syhsl Ls not a person aggrievd by ths decision of ths Insp i cor
with respect to the notice and staa4ing Lshuss, in that tbe Inspector rub in
her favor hy fidis l that sho was entitled to notice and therefore had steel Lng
pursuant to $6$ .1-:61.35to object to the,psrnit application. yurthor, n an
abundance of cauthn, the Iaspsotor gave N~. Syhss tifteen {1$) days

trcnch

che
date o! ths Internal tact yinding Soaring withia which to file objeotions ll cat
ccnplid with ths xsguirments of $65.1 361.35.4.

3. The Board fin4s that ths objections raised by Ns. Syhes Ln hsr 1<4:or
of Doember 2, 1992 and hsr attorney's letter of Doceeber 11, 1992 worse

a. t hat the applicaat hsd no right of entry upon her s|n 5 <ce
~ state

b. tlat tho well will cause dsnage to tho value of her su| f ice
s ctate

c. t cat tho action ot the applicant and tho Board ari i an
ucconstitutional taking without duo process

d. tlat she had not been giwen notioe of the application witl in
tine spocif Ld Ln tho stats'to

~. tlat onvironnontal harn will bs dose to the property

Tho Soarl i fLads 'that Ns ~ 4ylcos objoctLone were Unsupportod by 'l ho
evidence and do nel asst the criteria tor objections which nay be raise l by
surface owners as ~ ors particularly set forth in $6$ .1-361.35.4.of ths Cc do
which states c

"B. Th> only objsctioas to pornits or psrnit aodifications
which any be raisd by surtaoo owasro ares

1. Tlo operatioas plan for soil erosion and sdinsnt controL is
QE O adsguato or not offoctLva I



'censures in a44itioa te the rocpcironents for a well' v el er-
, ncetoetivs string are accessary to protect fresh wat~ ac Lng
ctratag aad

'Scs psrcaLttod eeA will constitute a haaard to ths safeC} of
ucy person

Accordinply, tlcis Noard sffires tbs Iaspector' decision that Ms. Syhc ~i vu
entitled to notios, aad therefore, had standinp to oh)oct to ths psrnit. 1 his
hoard further fLade that ths Iupector' decision did aot rule on ths eb)ee 3 cns
to tbe psrait raised by Ms. Sybas, ia bsr letter oy Deeenbor 2, 1992 and/ cf hy
bsr attorney' 1st ar of ~r 11, 199lk ~ aad La that ropar4, bavincl Q 3rd
~videnee pertaining tc sane, the Noaa4 finds that aai4 ob)actions aro uneupp cf ced
by sai4 evidence an 1 4o not nest ths criteria for cb)ectioas which nay hs r i$ cod
by suefaoe aeers ~ ~ nore particularly eet forth Ln SC5.1-3C1.3$.~ of the i M ls.
Further, ths Nosed fiads no Nrounds to support ths revocation of Psrcait,4 l12
issued to OXX DSA, lnc. for Coalhed Methane Nell SlSS, an4 therefore deniei >:ho
relief rscpcested.

Done and executed this g day of March, 1993, by a na)ority ol:he
Virginia Oas and OL 1 hoard.

snairnupsslwg R phgller

Dose and psrf meed this /day of March, 1993, b

STATS OF VIRGINIA )
CODNTX OF NISN )

ncipal Na tive to the Staff
rSLnia Sac+ Oil hoard

AehnowlodSsd oa this 4W day of ~ 11'l 3 ~

i iii Ri ~ W& ysii i W f i!Ni~iii i Vi Si 1
appsare4 Nosey Naqg er, beinp 4uly sworn di4 depose and say that ho Ls Chai M cn
of the VLrSLnia Oa~ and Oil Soard, that ho elaecuted ths sane and was author ci d

sesaa e. Oarrstt
Notary Public

My ccnaission erpire ~ 7/31/9C

STATS OF VXNSINIA )
ANNTX OF NISN

Achnowledpod e c thl. ~ PW 4ay of~~, 1993, pereoac 1:ybofors ne a netary pu clio Ln and for tbs Oc ==1th of Viryinia, appeared Dl rC n
Thonas Pulsar, hsinp duly sworn dL4 depose aad say that he is Principal Nneeut Lc oto ths Staff of 'ths V Lrginia oas acid Oil Noardy 'that hs saseutsd ths sans and Nl ~
authorised to 4o so.

susan 0 carrett
Notary Public

My omission eccpirec 7/31/9CC


